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and second time by unanimous con-
sent, and referred as indicated:
By Mr. SPECTER:

S. 1017. A bill to amend title 38, United
States Code, to establish a presumption of
total disability for certain individuals for
purposes of nonservice-connected disability
pension; to the Committee on Veterans Af-
fairs.

By Mr. SPECTER (by request):

S. 1018. A bill to amend provisions of law
governing benefits for certain children of
Vietnam veterans who are born with spina
bifida, and for other purposes; to the Com-
mittee on Veterans Affairs.

By Mr. BENNETT:

S. 1019. An original bill making appropria-
tions for the legislative branch for the fiscal
year ending September 30, 1998, and for other
purposes; from the Committee on Appropria-
tions; placed on the calendar.

By Mr. JEFFORDS (for himself, Mr.
KENNEDY, and Mr. CHAFEE):

S. 1020. A bill to amend the National Foun-
dation on the Arts and Humanities Act of
1965 and the Art and Artifacts Indemnity Act
to improve and extend the Acts, and for
other purposes; to the Committee on Labor
and Human Resources.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. MOYNIHAN (for himself, Mr.
GRAHAM, Mr. HATCH, and Mr. DoDD):
S. Con. Res. 39. Concurrent resolution ex-
pressing the sense of the Congress that the
German Government should expand and sim-
plify its reparations system, provide repara-
tions to Holocaust survivors in Eastern and
Central Europe, and set up a fund to help
cover the medical expenses of Holocaust sur-
vivors; to the Committee on Foreign Rela-
tions.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SPECTER:

S. 1017. A bill to amend title 38, Unit-
ed States Code, to establish a presump-
tion of total disability for certain indi-
viduals for purposes of nonservice-con-
nected disability pension; to the Com-
mittee on Veterans’ Affairs.

VETERANS’ LEGISLATION

Mr. SPECTER. Mr. President, as
Chairman of the Committee on Veter-
ans’ Affairs, | have today introduced,
at the request of the Secretary of Vet-
erans Affairs, S. 1017, a proposed bill to
establish a presumption of total dis-
ability for certain individuals for pur-
poses of nonservice-connected disabil-
ity pension. The Secretary of Veterans
Affairs submitted this legislation to
the President of the Senate by letter
dated June 16, 1997.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Committee on
Veterans’ Affairs. Thus, | reserve the
right to support or oppose the provi-
sions of, as well as any amendment to,
this legislation.
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Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter which accompanied it.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1017

Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in

Congress assembled, i
That that portion of subsection (a) of sec-

tion 1502 of title 38, United States Code, pre-
ceding paragraph (1) is amended to read as
follows:

‘“(a) For purposes of this chapter, a person
shall be considered to be permanently and
totally disabled if such person is 65 years of
age or older and is a patient in a nursing
home or, regardless of age, is unemployable
as a result of a disability reasonably certain
to continue throughout the life of the dis-
abled person, or is suffering from—"".

THE SECRETARY OF VETERANS AFFAIRS,
Washington, June 16, 1997.
Hon. ALBERT GORE,
President of the Senate,

Washington, DC. i
DEAR MR. PRESIDENT: Transmitted here-

with is a draft bill to amend section 1502(a)
of title 38, United States Code, to establish a
presumption of total disability for certain
individuals for purposes of the nonservice-
connected disability pension program. | re-
quest that this draft bill be referred to the
appropriate committee for prompt consider-

ation and enactment.

The draft bill would amend section 1502(a)
of title 38, United States Code, to establish a
presumption of total disability in the case of
a person who is age 65 or older and who is a
patient in a nursing home, for purposes of es-
tablishing basic eligibility under the Depart-
ment of Veterans Affairs’ (VA) nonservice-
connected disability pension program.

For many years, former section 502(a) (re-
designated as section 1502(a)) of title 38,
United States Code, provided that a person
was presumed to be permanently and totally
disabled at age 65 for the purpose of estab-
lishing basic pension eligibility. However, in
1990 Congress amended this provision via the
Omnibus Budget Reconciliation Act of 1990
(Pub. L. No. 101-508, §8002) to eliminate the
presumption of total disability at age 65 for
claims filed after October 31, 1990. Con-
sequently, it is now necessary that a rating
decision be rendered on the issue of perma-
nent and total disability before pension can
be paid to any person, regardless of age or
circumstances.

Under current law, an incongruous situa-
tion arises in the case of a pension claimant
who is a patient in a nursing home. Pursuant
to 38 U.S.C. §1502(b), such a person would be
considered to be in need of regular aid and
attendance (a level of disability which as-
sumes the existence of permanent and total
disability) and, therefore, entitled to pension
at a higher rate. Nonetheless, the person
could not establish eligibility for any pen-
sion until a determination is made through a
rating activity that the person is perma-
nently and totally disabled. Consequently,
under current law, if an 85-year old veteran
in a nursing home were to file an original
pension claim, it would still be necessary to
prepare a rating decision on the issue of per-
manent and total disability to establish the
veterans’ basic pension eligibility under sec-
tion 1502(a), although the veteran would,
once determined to be eligible, be considered
under section 1502(b) to be eligible for a high-
er payment of pension based on the need for
regular aid and attendance.

Enactment of the proposed amendment to
section 1502(a) would be advantageous to VA
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and to claimants for pension and other bene-
fits administered by VA. Processing times
for original and reopened pension claims
would be reduced because development of
medical evidence of a nursing home patient’s
level of disability would no longer be nec-
essary. This improvement in efficiency
would have a salutary effect on the process-
ing of other types of claims because rating
specialists and development personnel would
have more time to devote to other activities,
including adjudication of service-connected
disability compensation claims.

The proposed amendment would not
threaten the integrity of the pension pro-
gram. An individual age 65 years or older
who is a patient in a nursing home would al-
most certainly qualify as being permanently
and totally disabled under 38 U.S.C. §1502(a)
as it is currently worded. The likelihood that
such an individual would eventually leave
the nursing home is slim. However, proce-
dures are already in place for reevaluating
aid and attendance entitlement when a no-
tice of discharge from a nursing home is re-
ceived in the case of a veteran whose aid and
attendance benefit is based on nursing-home-
patient status. These procedures will be
adapted to require a rating decision upon a
person’s discharge from a nursing home if
the basic eligibility determination was pre-
mised on the person’s status as a patient in
a nursing home.

Enactment of this proposal would merely
speed the processing of claims of persons who
would otherwise qualify for pension.

This draft bill would affect direct spend-
ing; therefore, it is subject to the pay-as-
you-go requirement of the Omnibus Budget
Reconciliation Act of 1990. The Office of
Management and Budget (OMB) estimates
that the pay-as-you-go effect of this proposal
is zero.

OMB advises that there is no objection
from the standpoint of the Administration’s
program to the submission of this proposal
to Congress.

Sincerely yours,
JESSE BROWN.

By Mr. SPECTER (by request):

S. 1018. A bill to amend provisions of
law governing benefits for certain chil-
dren of Vietnam veterans who are born
with spina bifida, and for other pur-
poses; to the Committee on Veterans’
Affairs.

VETERANS’ LEGISLATION

Mr. SPECTER. Mr. President, as
Chairman of the Committee on Veter-
ans’ Affairs, | have today introduced,
at the request of the Secretary of Vet-
erans Affairs, S. 1018, a proposed bill to
amend provisions of law governing ben-
efits for certain children of Vietnam
veterans who are born with spina
bifida, and for other purposes. The Sec-
retary of Veterans Affairs submitted
this legislation to the President of the
Senate by letter dated June 18, 1997.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Committee on
Veterans’ Affairs. Thus, | reserve the
right to support or oppose the provi-
sions of, as well as any amendment to,
this legislation.
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Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter which accompanied it.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1018

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REFERENCES TO TITLE 38, UNITED
STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.

SEC. 2. AMENDMENTS TO DEFINITIONS.

Section 1801 is amended to read as follows:

““For the purposes of this chapter—

“(1) The term ‘child’, with respect to a
Vietnam veteran, means a natural child of a
Vietnam veteran, regardless of age or mari-
tal status, who was conceived after the date
on which the Vietnam veteran first entered
the Republic of Vietnam during the period
beginning on January 9, 1962, and ending on
May 7, 1975.

“(2) The term ‘Vietnam veteran’ means an
individual who performed active military,
naval, or air service in the Republic of Viet-
nam during the period beginning on January
9, 1962, and ending on May 7, 1975, without re-
gard to the character of such individual’s
service.”.

SEC. 3. APPLICATION OF CERTAIN ADMINISTRA-
TIVE PROVISIONS TO CHAPTER 18.

Section 1806 is amended to read as follows:

“The provisions of sections 5101(c), 5110 (a),
()2, (9), and (i), 5111, and 5112 (a), (b)(1),
(b)(6), (b)(9), and (b)(10) of this title shall be
deemed to apply to benefits under this chap-
ter in the same manner in which they apply
to veterans’ disability compensation.”.

SEC. 4. AMENDMENTS TO VOCATIONAL REHA-
BILITATION PROVISIONS.

(a) Section 1804(c)(1)(B) is amended by
striking out “institution of higher edu-
cation” and inserting in lieu thereof “‘insti-
tution of higher learning”.

(b) Section 1804(d) is amended by adding
after paragraph (2) the following new para-
graph:

“(3) A vocational training program under
this section may begin on the child’s eight-
eenth birthday, or on the successful comple-
tion of the child’s secondary schooling,
whichever first occurs, except that, if the
child is above the age of compulsory school
attendance under applicable State law, and
the Secretary determines that the child’s
best interests will be served thereby, the vo-
cational training program may begin before
the child’s eighteenth birthday.”

SEC. 5. CONFORMING CHANGES TO EFFECTIVE
DATE PROVISIONS.

(a) Section 421(d) of Public Law 104-204, 110
Stat. 2926, is amended by striking out ‘““Janu-
ary 1, 1997 and inserting in lieu thereof ‘‘Oc-
tober 1, 1997"".

(b) Section 422(b)(1) of Public Law 104-204,
110 Stat. 2927, is amended by striking out
““‘October 1, 1996”” and inserting in lieu there-
of ““October 1, 1997".

(c) Section 422(c) of Public Law 104-204, 110
Stat. 2927, is repealed.

SEC. 6. EFFECTIVE DATE.

The amendments made by this Act shall be
effective on October 1, 1997.
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THE SECRETARY OF VETERANS AFFAIRS,
Washington, June 18, 1997.
Hon. ALBERT GORE,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: | am pleased to
transmit the enclosed draft bill to amend
title 38, United States Code, to ‘“amend pro-
visions of law governing benefits for certain
children of Vietnam veterans who are born
with spina bifida, and for other purposes.” |
request that this draft bill be referred to the
appropriate committee for prompt consider-
ation and enactment.

Section 2 of the draft bill would amend new
section 1801 of title 38, United States Code
(as added by section 421(b)(1) of Pub. L. No.
104-204, effective October 1, 1997). Section
1801 sets forth definitions of certain terms
for purposes of new chapter 18 of that title,
which authorizes benefits for children of
Vietnam veterans who are born with spina
bifida. The definitions of “‘child’” and ““Viet-
nam veteran’ would be amended by section 2
of the draft bill.

Pursuant to section 1801(1) as added by
Pub. L. No. 104-204, the term ‘‘child” is de-
fined for purposes of new chapter 18 to mean
““a natural child of the Vietnam veteran . . .
who was conceived after the date on which
the veteran first entered the Republic of
Vietnam during the Vietnam era.”” (Emphasis
added.) At the time of enactment of that
statute, the term ‘““Vietnam era’’ was defined
in 38 U.S.C. §101(29) as the period beginning
August 5, 1964, and ending on May 7, 1975.
Subsequently, however, section 505(a) of Pub.
L. No. 104-275 (effective January 1, 1997)
amended the definition of that term to mean
either the period beginning on February 28,
1961, and ending on May 7, 1975, in the case of
a veteran who served in the Republic of Viet-
nam during that period, or the period begin-
ning on August 5, 1964, and ending on May 7,
1975, in all other cases. In addition, section
505(b) ob Pub. L. No. 104-275 amended 38
U.S.C. §1116(a) by striking out references to
the ‘““Vietnam era” and substituting ref-
erences to ‘““the period beginning on January
9, 1962, and ending on May 7, 1975,” for the
purposes of a statutory presumption of serv-
ice connection for certain disabilities based
on exposure to herbicide agents in the case
of a veteran who served in the Republic of
Vietnam during that period. January 9, 1962,
is the earliest date herbicide agents were
known to have been used in the Republic of
Vietnam in connection with the armed con-
flict.

Since the purpose of new chapter 18 is to
address disabilities resulting from the birth
defect spina bifida which may be associated
with a parent’s exposure to herbicide agents
while serving in the Republic of Vietnam, we
believe it would be appropriate for references
to the applicable time period in section 1801
to be consistent with the time period now set
forth in 38 U.S.C. §1116(a). Accordingly, the
term ‘“‘child” with respect to a Vietnam vet-
eran would be defined to mean a natural
child of a Vietnam veteran, regardless of age
or marital status, who was conceived after
the date on which the Vietnam veteran first
entered the Republic of Vietnam during the
period beginning on January 9, 1962, and end-
ing on May 7, 1975. A similar conforming
change would be made to the definition of
“Vietnam veteran’ in section 1801(2), which
currently uses the term ““Vietnam era”.

Section 1801(2) of title 38, United States
Code, as added by Pub. L. No. 104-204, defines
the term ‘““Vietnam veteran’” as a ‘‘veteran”
who performed active service in the Republic
of Vietnam during the Vietnam era. We be-
lieve use of the term “‘veteran” in the defini-
tion of the term “Vietnam veteran” may
precipitate, in a small number of cases, an
unnecessary eligibility determination, relat-
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ing not to the child, but to the parent, in
that 38 U.S.C. §101(2) defines the term ‘“‘vet-
eran,” mean ‘“‘a person who served in the ac-
tive military, naval, or air service, and who
was discharged or released therefrom under con-
ditions other than dishonorable.”” (Emphasis
added.) As a result of the character-of-dis-
charge component in the definition of “‘vet-
eran,” there may be some instances in which
a parent may fail to attain veteran status
based on character of discharge, thus pre-
cluding his or her child’s eligibility for bene-
fits under chapter 18. Authorization of bene-
fits and services for children of Vietnam vet-
erans who suffer from spina bifida, pursuant
to Pub. L. No. 104-204, represents the first in-
stance in which the Department of Veterans
Affairs (VA) will be authorized to provide
benefits to a child of a veteran based on a di-
rect injury to the child rather than the par-
ent. We do not believe that a child’s eligi-
bility for benefits and services under chapter
18 for a physical injury suffered by the child
should be premised on a parent’s eligibility
for veteran’s benefits. Therefore, we propose
to clarify the definition of the term “*Viet-
nam veteran” to indicate that the relevant
factor for consideration is the physical pres-
ence of the child’s parent in the Republic of
Vietnam on military service during a period
of time when use of herbicide agents was
documented, not the character of that par-
ent’s military service. Accordingly, the term
“Vietnam veteran’ would be defined to mean
an individual who performed active military,
naval, or air service in the Republic of Viet-
nam during the period beginning on January
9, 1962, and ending on May 7, 1975, without re-
gard to the character of such individual’s
service.

Section 3 of the draft bill would amend 38
U.S.C. §1806 to provide for the applicability
to the provision of benefits under chapter 18
of certain existing administrative provisions
which are applicable to the service-con-
nected disability compensation program.
Section 1806, as amended by this section,
would make applicable, for purposes of the
administration of benefits under chapter 18,
references to the following sections of title
38, United States Code: 5101(c) (regarding the
furnishing of Social Security numbers);
5110(a) (regarding the general effective-date
rule for an original benefit award); 5510(b)(2)
(regarding the effective date of an award of
increased benefits); 5110(g) regarding effec-
tive dates of awards based on Acts or admin-
istrative issues); 5110(i) (regarding allowance
of a reopened claim based on the correction
of military records); 5111 (regarding the com-
mencement of the period of payment of bene-
fits); and 5112(a), 5112(b)(1), 5112(b)(6),
5112(b)(9), and 5112(b)(10) (regarding the effec-
tive date of a reduction or discontinuance of
benefits on certain bases). We believe the ap-
plicability of these sections to new chapter
18 is necessary to assure equitable and con-
sistent administration of benefits under that
chapter in a manner similar to the adminis-
tration of the compensation program.

Section 4 of the draft bill would make no
changes concerning vocational training and
rehabilitation benefits for children of Viet-
nam veterans who are born with spina bifida.
First, subsection (a) of this section would
amend 38 U.S.C. §1804(c)(1)(B) by replacing
the term ‘“‘institution of higher education”
with the term “‘institution of higher learn-
ing”’. The latter is a term of art defined in 38
U.S.C. §3452(f), as meaning, generally, a col-
lege, university, or similar institution, in-
cluding a technical or business school, offer-
ing postsecondary level academic instruction
that leads to an associate or higher degree if
the school is empowered by state law to
grant an associate or higher degree or other-
wise is accredited for degree programs by a
recognized accrediting agency. The term,
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which also includes a hospital offering edu-
cational programs at the postsecondary
level, has a long history of usage by VA in
its administration of the various GI Bill and
other educational assistance programs for el-
igible veterans and dependents, as well as
the chapter 31 vocational rehabilitation pro-
gram for certain service disabled veterans
with employment handicaps. By contract,
the term “‘institution of higher education” is
not found in title 38 and has no accepted
meaning with regard to administration of
veterans’ benefits under that title. In view of
this, and since we know of no substantive
basis for use of different terminology for pur-
poses of section 1804, we believe this pro-
posed change will promote ease of under-
standing and administration of section 1804.

Subsection (b) of section 4 would amend
section 1804(d) to add a new provision to
specify that an eligible child may enter a vo-
cational training program under that section
as of the child’s eighteenth birthday or on
completion of secondary schooling, which-
ever first occurs. The Secretary could grant
an exception that would permit entry into
the program before age 18 when in the best
interest of a child above the age of compul-
sory school attendance. This change address-
es an omission in the statute by putting a
reasonable floor on the age when a child can
be evaluated for the feasibility of achieving
a vocational goal and can commence train-
ing toward that objective. Vocational train-
ing normally is initiated upon completion of
secondary or high school education, and this
change recognizes that fact. It also would en-
courage a child’s completion of secondary
education where feasible, while allowing for
exceptions where completion is not feasible.
In this regard, it may be noted that this pro-
posal is patterned after a provision applica-
ble to commencement of educational assist-
ance for an eligible child under chapter 35 of
title 38, the Survivors’ and Dependents’ Edu-
cational Assistance program. Fixing the be-
ginning of eligibility for commencement of a
program in this manner is similarly appro-
priate for children afforded assistance under
section 1804.

Section 5 is intended to eliminate apparent
inconsistencies between the respective Janu-
ary 1, 1997, and October 1, 1996, effective
dates set forth in sections 421(d) and 422(b)(1)
of Pub. L. No. 104-204 and an overriding Octo-
ber 1, 1997, effective date provision in section
422(c) of that law. Enactment of this section
would not result in a substantive change in
the operative October 1, 1997, effective date,
but will eliminate the potential for confu-
sion regarding the various effective dates
and insure that each of the subject amend-
ments will become effective simultaneously.

Pursuant to section 422(c) of Pub. L. No.
104-204, notwithstanding sections 421(d) or
422(b)(1) of that law, the effective date for
the amendments made by section 421(b)
(which adds new chapter 18) and section
422(a) (which amends 38 U.S.C. §1151), is Oc-
tober 1, 1997. Section 421(d) otherwise would
have established a January 1, 1997, effective
date for new chapter 18, and section 422(b)(1)
would have established October 1, 1996, as the
effective date for the amendments to section
1151. Section 5(a) would amend section 421(d)
of Pub. L. No. 104-204 by striking out ‘‘Janu-
ary 1, 1997 and substituting ‘‘October 1,
1997 in its place. In addition, section 5(b)
would amend section 422(b)(1) of that public
law to specify an effective date of October 1,
1997, for the amendments made by section
422(a) to 38 U.S.C. §1151, in place of October
1, 1996. Finally, section 5(c) would repeal sec-
tion 422(c) of Pub. L. No. 104-204, as that sec-
tion would no longer be needed.

In addition to simplifying the effective
date provisions applicable to sections 421 and
422 of Pub. L. No. 104-204, this change would
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avoid an anomaly in the application of the
amendment to 38 U.S.C. §1151 made by sec-
tion 422(a). In part to assure that any benefit
costs associated with new chapter 18 would
be fully offset by cost savings, section 422(a)
amended section 1151 to provide, in general,
that compensation and dependency and in-
demnity compensation on the basis of dis-
ability or death as a result of VA medical
treatment would be payable only where dis-
ability or death was due to fault on the part
of VA or an event not reasonably foresee-
able. Although section 422(c) currently pro-
vides that section 422 shall not take effect
until October 1, 1997, section 422(b)(2) states
that the amended section 1151 shall govern
determinations of eligibility ‘““made with re-
spect to claims filed on or after the effective
date set forth in paragraph (1)’ of section
422(b), i.e., October 1, 1996. This suggests
that, although the amendments to section
1151 made by section 422 do not take effect
until October 1, 1997, when they do, any
claims filed between October 1, 1996, and Oc-
tober 1, 1997, but not yet decided by October
1, 1997, would be subject to the more narrow
provisions of amended section 1151. The cri-
teria applicable to eligibility determinations
should not be dependent on how long it takes
VA to adjudicate a particular section-1151
claim. The amendments proposed in section
5 of the draft bill would avoid this result by
clarifying that the changes to section 1151
apply only with respect to claims filed on or
after October 1, 1997, as we believe was in-
tended.

Section 6 of the draft bill would provide
that the effective date for the amendments
made by the draft bill shall be October 1,
1997. This provision is necessary to assure
that the amendments proposed in this draft
bill will have the same effective date as the
amendments to title 38, United States Code,
applicable to children of Vietnam veterans
who are born with spina bifida enacted as
part of Pub. L. No. 104-204.

This proposal would affect direct spending;
therefore it is subject to the pay-as-you-go
requirement of the Omnibus Budget Rec-
onciliation Act of 1990. The Office of Manage-
ment and Budget (OMB) estimates that the
pay-as-you-go effect of this proposal would
be zero.

OMB advises that there is no objection
from the standpoint of the Administration’s
program to the submission of this proposal
to the Congress.

Sincerely yours,
JESSE BROWN.

By Mr. JEFFORDS (for himself,
Mr. KENNEDY, and Mr. CHAFEE):
S. 1020. A bill to amend the National
Foundation on the Arts and Human-
ities Act of 1965 and the Art and Arti-
facts Indemnity Act to improve and ex-
tend the acts, and for other purposes;
to the Committee on Labor and Human
Resources.
THE ARTS AND HUMANITIES AMENDMENTS OF
1997
Mr. JEFFORDS. Mr. President, | rise
today to introduce the Arts and Hu-
manities Amendments of 1997 along
with my colleague from Massachusetts,
Senator KENNEDY and my colleague
from Rhode Island, Senator CHAFEE.
This legislation provides an authoriza-
tion for the National Endowment for
the Arts [NEA] and the National En-
dowment for the Humanities [NEH]—
agencies which 1 believe contribute a
great deal to the wealth and richness of
our Nation.
The bill that we are introducing
today is based closely on the bill that
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was passed out of the Senate Labor and
Human Resources Committee last Con-
gress by a solid bipartisan vote of 12 to
4. The legislation reflected ideas and
consideration from Senators on both
sides of the aisle. The result of that
collaboration was a strong bill, which
makes substantial and needed changes
to the agencies while allowing the
agencies to continue what they do
best—provide support for the arts and
humanities in communities throughout
this Nation.

We began the reauthorization process
this Congress in May with a hearing
which focused on education programs
in the arts and humanities. It was clear
to me from that hearing that arts edu-
cation programs and education pro-
grams in the humanities make a real
difference in the lives of individuals of
all ages and from all corners of the
country.

As a result of what | learned at the
hearing, the bill that | am introducing
today directs the NEA to use any funds
appropriated above the fiscal year 1997
level for arts education programs, espe-
cially those innovative programs that
integrate the arts in the teaching of
other core academic subjects. The arts
are important to ensuring the future
academic success of our Nation’s stu-
dents. In fact, according to college
board figures, students of the arts out-
perform their nonarts peers on the
SAT. In 1995, those who had studied the
arts for 4 or more years scored 59
points higher in the verbal and 44
points higher in the math portions of
the SAT compared with students with
no course work or experience in the
arts.

I have only to look in my backyard
to understand the importance and
value of the NEA and NEH. The bene-
fits of NEA and NEH funding in Ver-
mont are significant and far reaching.
Thanks in part to a $30,000 grant from
the NEA, folks in 26 Vermont commu-
nities will be able to hear the magnifi-
cent music of the Vermont Symphony
Orchestra. The Vermont Symphony
will perform for 12,000 school children
as part of a school partnership pro-
gram, opening their worlds to the
magic and wonder of music, many for
the first time. Our Vermont Arts Coun-
cil, through the funds it receives from
NEA will support a wide range of arts
programs benefiting all Vermonters.
The NEH makes a significant and posi-
tive difference in the State of Vermont,
too. The Vermont Council on the Hu-
manities is a national leader in creat-
ing literacy programs which reach indi-
viduals of all reading levels and all
ages as a result of the funding provided
by the NEH. The University of Ver-
mont received a grant from the NEH to
catalogue and preserve our State’s
local newspapers. This grant is part of
a national initiative spearheaded by
the NEH to ensure that the local pa-
pers which chronicle the history of our
State and the Nation are available to
future generations.

This bill makes substantial improve-
ment to the way these agencies do
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business. In addition, the legislation
makes it clear that these agencies are
meant to serve the American public,
especially those who would not other-
wise have the arts and humanities
available to them.

This bill proposes significant changes
to current law. The changes are far
reaching and go the fundamental oper-
ations of both the NEA and NEH. It is
our hope that these changes will pro-
vide guidance and set priorities for
funding for projects in an effort to in-
crease access to programs and projects
which are of the highest caliber.

The legislation imposes a new struc-
ture on the NEA and NEH, and in-
creases the percentage of funds made
available to State councils. It places
greater emphasis on ensuring Endow-
ment programs reach underserved com-
munities.

The bill calls for a merging of many
of the administrative functions of the
Endowments with the intent of elimi-
nating costly and unnecessary duplica-
tion. Administrative funds are capped
on a sliding scale. In an effort to fur-
ther streamline the agencies and cut
bureaucracy, the number of members
on the National Councils have been de-
creased. A provision has been included
which empowers the NEA and NEH to
recapture funds from grants that have
gone on to commercial and financial
success. Both Endowments are explic-
itly prohibited from using funds for
purposes of lobbying or general mem-
bership services.

Some changes apply only to the NEA.
The legislation prohibits the NEA from
making nonspecific seasonal support
grants. It eliminates subgranting—only
States, regional groups, and local arts
agencies which are agencies of local
government would have the authority
to subgrant under this legislation. it
restricts grants to individuals to the
categories of literature, National Her-
itage, and Jazz Master fellowships.
Non-Federal matching requirements
are increased in the National Signifi-
cance grant category to 3:1 and in some
cases, 5:1. We have increased turnover
in the panel system and increased lay
person participation to ensure greater
community involvement and input. In
addition, panels are prohibited from
recommending specific amounts of
grants and will be required to rec-
ommend more grants than funding
available. The Council, too, will have
to recommend approval for more appli-
cations than there are funds available.
These provision give the chair greater
decisionmaking responsibility and
make the chair more accountable for
grants the agency makes.

Lastly, but in my opinion one of the
most important changes to this bill is
the expansion of the Arts and Artifact
Indemnity Act. This change will enable
extraordinary domestic exhibitions to
be eligible for Federal indemnification
and afford more Americans access to
the great artistic treasures of this Na-
tion.

Many of my colleagues in the House
do not feel that there is a Federal role
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for the arts, but | do not agree with
that position. The role of the States in
distributing NEA funds is very impor-
tant, and for that reasons, this legisla-
tion does increase the percentage of
funds available to State arts and agen-
cies and State humanities organiza-
tions. Still, in my view, there is an im-
portant national role that must be pre-
served. The New York-based Chamber
Music America received an NEA grant
of $145,000 for a residency program
which benefited rural communities in
Arkansas, California, Pennsylvania,
Texas, Kentucky, Maine, and Oregon.
The NEA made a grant to the YMCA in
Chicago, IL, for its National Readings
Tour of the National Writer’s Voice
project which established literary arts
centers in YMCA’s in New Mexico,
South Dakota, New Jersey, California,
North Carolina, New Hampshire, and
Florida. Both these grants benefited
people far beyond the boundary of the
State that received the grant. They are
just two examples of extraordinary
arts programs that would not longer be
available to people in my State or any
other State if all NEA funds were block
granted.

In setting clear priorities for the
NEA and NEH, and striking a balance
between leadership at the State level
and leadership at the national level, I
am confident that both agencies will be
even better able to serve their con-
stituency—all the people of this coun-
try. | ask unanimous consent that a
copy of the legislation be included as
part of the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1020

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Arts and Hu-
manities Amendments of 1997,

TITLE I—NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES ACT OF 1965
SEC. 101. NATIONAL FOUNDATION ON THE ARTS

AND THE HUMANITIES.

The National Foundation on the Arts and
the Humanities Act of 1965 (20 U.S.C. 951 et
seq.) is amended to read as follows:

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

““(a) SHORT TITLE.—This Act may be cited
as the ‘National Foundation on the Arts and
the Humanities Act of 1965°.

“(b) TABLE OF CONTENTS.—The table of
contents is as follows:

““Sec. 1. Short title; table of contents.
““Sec. 2. Purposes.
““Sec. 3. Definitions.

“TITLE I—NATIONAL FOUNDATION ON
THE ARTS AND THE HUMANITIES
““Sec. 101. Establishment of the National

Foundation on the Arts and the
Humanities.
102. General limitations on grants.
103. Joint administration.
104. Study on a true endowment.
““Sec. 105. Donations, bequests, and devises.
““Sec. 106. Authorization of appropriations.
“TITLE II—NATIONAL ENDOWMENT FOR
THE ARTS
““Sec. 201. Definitions.
““Sec. 202. Establishment of the National En-
dowment for the Arts.

““Sec.
““Sec.
““Sec.
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203.
204.
205.
206.
207.
208.

““Sec.
““Sec.
““Sec.
““Sec.
““Sec.
““Sec.

Application procedures.

Advisory panels.

National Council on the Arts.
Limitations on grants.
Administrative provisions.
Reports.

““Sec. 209. Sanctions and payments.

““Sec. 210. National Medal of Arts Awards.
“TITLE I1I—NATIONAL ENDOWMENT FOR

THE HUMANITIES
Definitions.

Establishment of the National En-
dowment for the Humanities.

Application procedures.

Review panels.

National Council on the Human-
ities.

Limitations on grants.

Administrative provisions.

““Sec. 308. Reports.

““Sec. 309. Sanctions and payments.

“Sec. 310. Awards.

“SEC. 2. PURPOSES.

“The purposes of this Act are—

“(1)(A) to ensure that the arts and the hu-
manities belong to all the people of the Unit-
ed States; and

“(B) to support the arts and the human-
ities, which are essential to social, cultural,
and economic progress;

“(2) to encourage and support national
progress and scholarship in the arts and the
humanities, because such encouragement
and support, while primarily matters for pri-
vate and local initiative, are also appro-
priate matters of concern for the Federal
Government;

““(3) to ensure that the United States, as an
advanced civilization, does not limit its ef-
forts to science and technology alone but
gives full value and support to the other
great branches of scholarly and cultural ac-
tivity in order to achieve a better under-
standing of the past, a better analysis of the
present, and a better view of the future;

““(4) to further the advancement of the arts
and the humanities and the access of all citi-
zens of the United States to the arts and the
humanities, in partnership with local, State,
regional, and private agencies, organiza-
tions, and individuals;

““(5) in furthering the advancement and ac-
cess described in paragraph (4), to be sen-
sitive to the nature of public support and the
need to use public funding in a manner that
recognizes the responsibility of the Federal
Government to the public good;

‘“(6) to ensure that public funds provided
by the Federal Government ultimately serve
the public purposes the Congress defines and
are subject to the conditions that tradition-
ally govern the use of public money;

““(7) to ensure that—

“(A) Federal support of the arts and the
humanities reflects the high place accorded
by the people of the United States to the Na-
tion’s rich cultural heritage; and

““(B) public funding of the arts and the hu-
manities contributes to public support for
and confidence in the use of taxpayer funds;

“(8)(A) to support the practice of art and
the study of the humanities, which require
constant dedication and devotion; and

““(B) while recognizing that no government
can create a great artist or scholar, to help
create and sustain not only a climate en-
couraging freedom of thought, imagination,
and inquiry, but also the material conditions
facilitating the release of creative talent;
and

“(9)(A) to ensure that United States stu-
dents receive in school, background and
preparation in the arts and the humanities
to enable the students to recognize and ap-
preciate the aesthetic dimensions of their
lives, the cultural heritage of the United
States, and the full potential of artistic and
scholarly expression; and

301.
302.

““Sec.
““Sec.

303.
304.
305.

“‘Sec.
““Sec.
““Sec.

306.
307.

““Sec.
““Sec.
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““(B) to increase access to the arts and the
humanities for all persons in the United
States by—

“(i) encouraging and developing quality
education in the arts and the humanities at
all levels, in conjunction with programs of
lifelong learning in the arts and the human-
ities for all age groups and with formal sys-
tems of elementary, secondary, and post-
secondary education; and

““(ii) encouraging and facilitating the work
of scholars, artists, arts institutions, and
Federal, State, regional, and local agencies
in the area of education in the arts and the
humanities.

“SEC. 3. DEFINITIONS.

“In this Act:

““(1) ARTS.—The term ‘arts’ includes—

“(A) dance, design, literature, media arts,
music, theater, and visual arts;

““(B) folk and traditional arts practiced by
the diverse peoples of the United States; and

““(C) the presentation, performance, execu-
tion, exhibition, preservation, and study of
the arts described in subparagraph (A) or (B),
including the study of the arts through ap-
prenticeships, internships, and other career
oriented work-study experiences for artists
and art teachers, and residencies for artists
at all educational levels.

““(2) CULTURAL HERITAGE.—The term ‘cul-
tural heritage’ means the living legacy of
creations, skills, and knowledge handed
down from prior generations—

“(A) that embraces the traditional arts
and ideas that are developed informally and
that reflect the heritage, tradition, and his-
tory of American communities over the cen-
turies; and

“(B) that continues to evolve as new
groups contribute to the American experi-
ence.

“(3) GRANT.—The term ‘grant’ includes a
loan, a contract, and a cooperative agree-
ment.

““(4) GRoupP.—The term ‘group’ includes any
State or local arts agency, regional group,
and any nonprofit organization or institu-
tion in the United States, whether or not in-
corporated.

“(5) HUMANITIES.—The term ‘humanities’
includes—

“(A) the study and interpretation of—

“(i) language, both modern and classical,
linguistics, literature, history, jurispru-
dence, philosophy, archaeology, comparative
religion, and ethics;

“(ii) the history, criticism, and theory of
the arts;

““(iii) folklore and folklife; and

“(iv) the aspects of the social sciences that
have humanistic content and employ human-
istic methods; and

“(B) the study and application of the hu-
manities described in subparagraph (A) to
the human environment with particular at-
tention to—

““(i) reflecting the heritage, traditions, and
history of the United States; and

“(ii) the relevance of the humanities de-
scribed in subparagraph (A) to the conditions
of national life.

““(6) PROGRAM INCOME.—

“(A) IN GENERAL.—The term ‘program in-
come’ means any money that is earned or re-
ceived, by a recipient of a grant made under
title 11 or 111, from an activity supported by
the funds made available through the grant
or from a product resulting from or related
to an activity carried out under the grant.

“(B) TYPES OF INCOME.—The term
cludes—

“(i) income from a fee for service per-
formed, or from the sale of an item created,
under the grant;

““(ii) income from a licensing fee on a prod-
uct related to an activity carried out under
the grant;

in-
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““(iii) a usage or rental fee for equipment or
property acquired under the grant;

‘“(iv) an admission fee for an activity car-
ried out under the grant;

““(v) income from a broadcast or distribu-
tion right for such an activity; and

““(vi) a royalty on a patent or copyright for
such an activity.

“(7) REGIONAL GROUP.—The term ‘regional
group’ means any multistate group, whether
or not representative of contiguous States.

‘“(8) STATE.—The term ‘State’ includes, in
addition to the several States of the United
States, the Commonwealth of Puerto Rico,
the District of Columbia, Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, and the United States Vir-
gin Islands.

““(9) UNDERSERVED COMMUNITIES.—The term
‘underserved communities’ means those
communities that have historically been
outside the purview of arts and humanities
programs.

“TITLE I—NATIONAL FOUNDATION ON
THE ARTS AND THE HUMANITIES
“SEC. 101. ESTABLISHMENT OF THE NATIONAL
FOUNDATION ON THE ARTS AND

THE HUMANITIES.

‘“(a) ESTABLISHMENT.—There is established
a National Foundation on the Arts and the
Humanities (referred to in this Act as the
‘Foundation’), which shall be composed of a
National Endowment for the Arts, a Na-
tional Endowment for the Humanities (each
of which may be referred to in this title as
an ‘Endowment’), and an Institute of Mu-
seum and Library Services.

““(b) PURPOSE.—The purpose of the Founda-
tion shall be to develop and promote a na-
tional policy of support for the arts and the
humanities in the United States.

““(c) LIMITATION.—INn the administration of
this Act no department, agency, officer, or
employee of the United States shall exercise
any direction, supervision, or control over
the policy determination, personnel, curricu-
lum, administration, or operation, of any
school or other non-Federal agency, institu-
tion, organization, or association.

“SEC. 102. GENERAL LIMITATIONS ON GRANTS.

“None of the grants awarded under this
Act shall be used for the purposes of lobby-
ing or for providing general membership
services for groups.

“SEC. 103. JOINT ADMINISTRATION.

‘“(a) INSPECTOR GENERAL.—There shall be
in the Foundation a single Office of the In-
spector General for the National Endowment
for the Arts and the National Endowment for
the Humanities. The Office shall be headed
by 1 Inspector General appointed in accord-
ance with the Inspector General Act of 1978
(5 U.S.C. App.). The Inspector General shall
carry out the duties prescribed in such Act,
including conducting appropriate reviews to
ensure that recipients of grants under titles
Il and 111 comply with the applicable regula-
tions and procedures established under this
Act, including regulations relating to ac-
counting and financial matters.

““(b) REPORTING.—The Inspector General
for the National Endowment for the Arts and
the National Endowment for the Humanities
shall report—

‘(1) to the Chairperson of the National En-
dowment for the Arts with respect to mat-
ters relating to the National Endowment for
the Arts; and

““(2) to the Chairperson of the National En-
dowment for the Humanities with respect to
matters relating to the National Endowment
for the Humanities.

*“(c) OTHER FUNCTIONS.—The Chairperson of
the National Endowment for the Arts and
Chairperson of the National Endowment for
the Humanities shall ensure nonduplication
of administrative functions, such as provi-
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sion of facilities and space, records manage-
ment, contracting, procurement, printing,
and provision of mail and library services.
The Chairpersons shall enter into an inter-
agency agreement to jointly carry out the
functions with the minimum necessary ex-
pense.

““(d) REPORT.—Not later than 60 days after
the date of enactment of the Arts and Hu-
manities Amendments of 1997, the Chair-
person of the National Endowment for the
Arts and the Chairperson of the National En-
dowment for the Humanities shall jointly
prepare and submit to the appropriate com-
mittees of Congress a report containing a
plan that describes the manner in which the
Chairpersons will jointly carry out the func-
tions described in subsection (c). Not later
than 180 days after such date of enactment,
the Chairpersons shall implement the plan.
“SEC. 104. STUDY ON A TRUE ENDOWMENT.

““(a) IN GENERAL.—The Chairperson of the
National Endowment for the Arts and the
Chairperson of the National Endowment for
the Humanities, in consultation with persons
with expertise in the arts, humanities, busi-
ness, charitable giving, and copyright indus-
tries, and other appropriate Federal agen-
cies, shall jointly conduct, or contract for, a
study on the feasibility of establishing a true
endowment for the National Endowment for
the Arts and the National Endowment for
the Humanities in order to provide supple-
mental funding to support the efforts of the
National Endowment for the Arts and the
National Endowment for the Humanities, re-
spectively.

““(b) ScoPe oF STUDY.—The study described
in subsection (a) shall examine innovative
methods through which a true endowment
may be funded, including such methods as
private fundraising, an extension of a copy-
right term, recapture of funds from past
grants of the National Endowment for the
Arts and the National Endowment for the
Humanities that have proven profitable, or
any other innovative methods the Chair-
persons determine appropriate.

““(c) REPORT.—Not later than 1 year after
the date on which funding is made available
under this Act to conduct the study de-
scribed in subsection (a), the Chairperson of
the National Endowment for the Arts and
the Chairperson of the National Endowment
for the Humanities shall jointly prepare and
submit to the appropriate committees of
Congress a report containing recommenda-
tions on the innovative methods through
which the true endowment may be funded to
support efforts described in subsection (a).
“SEC. 105. DONATIONS, BEQUESTS, AND DEVISES.

‘‘(a) DONATIONS, BEQUESTS, AND DEVISES TO
THE FOUNDATION WITHOUT DESIGNATION.—

““(1) IN GENERAL.—In any case in which any
money or other property is donated, be-
queathed, or devised to the Foundation with-
out designation of the Endowment for the
benefit of which the money or property is in-
tended, each Chairperson of an Endowment
shall have authority to receive such money
or property.

““(2) UNRESTRICTED DONATIONS, BEQUESTS,
AND DEVISES.—Except as provided in para-
graph (3), unless the Chairpersons of the En-
dowments agree otherwise, the money or
property described in paragraph (1) shall be
deemed to have been donated, bequeathed, or
devised in equal shares to each Endowment.

““(8) RESTRICTED DONATIONS, BEQUESTS, AND
DEVISES.—In any case in which any money or
property is donated, bequeathed, or devised
to the Foundation with a condition or re-
striction, such money or property shall be
deemed to have been donated, bequeathed, or
devised to the Endowment whose function it
is to carry out the purposes of the condition
or restriction.
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““(b) DONATIONS, BEQUESTS, AND DEVISES TO
THE ENDOWMENTS.—

““(1) CHAIRPERSON OF THE NATIONAL ENDOW-
MENTS FOR THE ARTS.—

“(A) IN GENERAL.—The Chairperson of the
National Endowment for the Arts (referred
to in this paragraph as the ‘Chairperson’), in
carrying the functions of the Chairperson,
shall have authority—

“(i) to solicit, accept, receive, invest, and
use money and other property donated, be-
queathed, or devised to the Endowment, ei-
ther absolutely or in trust, with or without
a condition or restriction, including a condi-
tion that the Chairperson use other funds of
the Endowment for the purposes of the dona-
tion, bequest, or devise; and

“(ii) to sell or otherwise dispose of such
property,
to carry out the activities of the Endowment
under title I1.

““(B) PROCEEDS.—

‘(i) RECEIPT OF PROCEEDS.—AnNy proceeds
from a donation, bequest, or devise under
subparagraph (A) shall be paid by the donor
or the representative of the donor to the
Chairperson. Any proceeds from any sale or
disposition of property under subparagraph
(A) shall be retained by the Chairperson.

“(ii) INVESTMENT OF PROCEEDS.—The Chair-
person shall invest the proceeds described in
clause (i) that are not required to carry out
subsection (c) and section 210. Such invest-
ments shall be made only in interest-bearing
accounts to the credit of the National En-
dowment for the Arts, of which only 50 per-
cent of the accumulated interest may be
used for the purposes of carrying out the ac-
tivities of the Endowment under title I1.

“(C) Notwithstanding subparagraphs (A)
and (B)(ii), any money and other property
donated, bequeathed, or devised under sub-
paragraph (A)(i) with a condition or restric-
tion shall be used, expended, or invested sub-
ject to such condition or restriction.

““(2) CHAIRPERSON OF THE NATIONAL ENDOW-
MENTS FOR THE HUMANITIES.—

“(A) IN GENERAL.—The Chairperson of the
National Endowment for the Humanities (re-
ferred to in this paragraph as the ‘Chair-
person’), in carrying the functions of the
Chairperson, shall have authority—

‘(i) to solicit, accept, receive, invest, and
use money and other property donated, be-
queathed, or devised to the Endowment, ei-
ther absolutely or in trust, with or without
a condition or restriction, including a condi-
tion that the Chairperson use other funds of
the Endowment for the purposes of the dona-
tion, bequest, or devise; and

“(ii) to sell or otherwise dispose of such
property,
for purposes of carrying out the activities of
the Endowment under title I11I.

““(B) PROCEEDS.—

“(i) RECEIPT OF PROCEEDS.—ANy proceeds
from a donation, bequest, or devise under
subparagraph (A) shall be paid by the donor
or the representative of the donor to the
Chairperson. Any proceeds from any sale or
disposition of property under subparagraph
(A) shall be retained by the Chairperson.

“(ii) INVESTMENT OF PROCEEDS.—The Chair-
person shall invest the proceeds described in
clause (i) that are not required to carry out
subsection (c) and section 310(a). Such in-
vestments shall be made only in interest-
bearing accounts to the credit of the Na-
tional Endowment for the Humanities, of
which only 50 percent of the accumulated in-
terest may be used for the purposes of carry-
ing out the activities of the Endowment
under title I11.

“(C) Notwithstanding subparagraphs (A)
and (B)(ii), any money and other property
donated, bequeathed, or devised under sub-
paragraph (A)(i) with a condition or restric-
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tion shall be used, expended, or invested sub-

ject to such condition or restriction.

‘“(c) USe oF DONATIONS, BEQUESTS, AND DE-
VISES FOR CERTAIN ADMINISTRATIVE EX-
PENSES.—

““(1) IN GENERAL.—The Chairperson of the
National Endowment for the Arts and the
Chairperson of the National Endowment for
the Humanities shall each use from the
amounts received under subsection (b)—

““(A) not more than $100,000 for fiscal year
1998 for official reception and representation
expenses; and

*(B) not more than $50,000 for each subse-
quent fiscal year for such expenses.

““(2) EXCEPTION.—The requirement of para-
graph (1) shall not apply to expenses associ-
ated with the award established under sec-
tion 310(a).

“(d) TAX LAws.—For the purposes of the
income tax, gift tax, and estate tax laws of
the United States, any money or other prop-
erty donated, bequeathed, or devised to the
Foundation or one of the Endowments and
received by the Chairperson of an Endow-
ment pursuant to this section shall be
deemed to have been donated, bequeathed, or
devised to or for the use of the United
States.

“SEC. 106. AUTHORIZATION OF APPROPRIATIONS.
““(a) NATIONAL ENDOWMENT FOR THE ARTS.—
““(1) IN GENERAL.—

“(A) TOTAL AUTHORIZATION.—There are au-
thorized to be appropriated to carry out the
activities of the National Endowment for the
Arts under this Act $175,000,000 for fiscal year
1998, and such sums as are necessary for the
fiscal years 1999 through 2002.

‘“(B) RESERVATION FOR ADMINISTRATION.—Of
the amount appropriated for a fiscal year
under subparagraph (A), there shall be re-
served amounts sufficient to carry out sub-
section (c)(1).

““(C) SPECIAL RESERVATION FOR ARTS EDU-
CATION AND UNDERSERVED COMMUNITIES
GRANTS.—In a fiscal year in which the aggre-
gate amount appropriated under subpara-
graph (A) exceeds $99,494,000, the amount
that exceeds such aggregate amount shall be
reserved for making grants under section
202(f) to carry out activities described in sub-
section (f)(2)(B) of such section.

“(D) RESERVATION FOR PARTNERSHIP
GRANTS.—40 percent of the amount appro-
priated for a fiscal year under subparagraph
(A) and remaining after amounts are re-
served under subparagraphs (B) and (C) shall
be reserved for making grants under section
202(c).

““(E) RESERVATION FOR NATIONAL SIGNIFI-
CANCE GRANTS.—40 percent of the amount ap-
propriated for a fiscal year under subpara-
graph (A) and remaining after amounts are
reserved under subparagraphs (B) and (C)
shall be reserved for making grants under
section 202(d).

““(F) RESERVATION FOR DIRECT GRANTS.—10
percent of the amount appropriated for a fis-
cal year under subparagraph (A) and remain-
ing after amounts are reserved under sub-
paragraphs (B) and (C) shall be reserved for
making grants under section 202(e).

*“(G) RESERVATION FOR ARTS EDUCATION AND
UNDERSERVED COMMUNITIES GRANTS.—10 per-
cent of the amount appropriated for a fiscal
year under subparagraph (A) and remaining
after amounts are reserved under subpara-
graphs (B) and (C) shall be reserved for mak-
ing grants under section 202(f).

““(2) SUMS REMAINING AVAILABLE.—Sums ap-
propriated pursuant to paragraph (1) for any
fiscal year shall remain available for obliga-
tion until expended.

““(b) NATIONAL ENDOWMENT FOR THE HUMAN-
ITIES.—

““(1) IN GENERAL.—

““(A) TOTAL AUTHORIZATION.—There are au-
thorized to be appropriated to carry out the
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activities of the National Endowment for the
Humanities under this Act $175,000,000 for fis-
cal year 1998, and such sums as are necessary
for fiscal years 1999 through 2002.

““(B) RESERVATION FOR ADMINISTRATION.—
There shall be reserved amounts sufficient to
carry out subsection (c)(2).

“(C) RESERVATION FOR  PARTNERSHIP
GRANTS.—30 percent of the amount appro-
priated for a fiscal year under subparagraph
(A) and remaining after amounts are re-
served under subparagraph (B) shall be re-
served for making grants under section
302(c). Of the amount reserved under this
subparagraph, 5 percent of such amount shall
be made available for activities relating to
elementary and secondary education in the
humanities.

““(D) RESERVATION FOR NATIONAL GRANTS.—
35 percent of the amount appropriated for a
fiscal year under subparagraph (A) and re-
maining after amounts are reserved under
subparagraph (B) shall be reserved for mak-
ing grants under section 302(d).

“(E) RESERVATION FOR RESEARCH AND
SCHOLARSHIP GRANTS.—35 percent of the
amount appropriated for a fiscal year under
subparagraph (A) and remaining after
amounts are reserved under subparagraph
(B) shall be reserved for making grants under
section 302(e).

““(2) SUMS REMAINING AVAILABLE.—Sums ap-
propriated pursuant to paragraph (1) for any
fiscal year shall remain available for obliga-
tion until expended.

““(c) ADMINISTRATION.—

““(1) NATIONAL ENDOWMENT FOR THE ARTS.—

““(A) PERCENTAGE BASED ON FUNDING UNDER
$150,000,000.—In a case in which the amount
appropriated for a fiscal year under sub-
section (a)(1)(A) is less than $150,000,000, not
more than 17 percent of the amount appro-
priated for a fiscal year under subsection
(a)(1)(A) may be made available for the costs
of administering title Il, or any other pro-
gram for which the Chairperson of the Na-
tional Endowment for the Arts is respon-
sible, of which not more than $100,000 shall
be made available for the President’s Com-
mittee on the Arts and the Humanities, none
of which may be used to reimburse members
of the Committee for travel and related ex-
penses.

““(B) PERCENTAGE BASED ON FUNDING OVER
$150,000,000.—In a case in which the amount
appropriated for a fiscal year under sub-
section (a)(1)(A) is $150,000,000 or greater, not
more than 12 percent of the amount appro-
priated for a fiscal year under subsection
(a)(1)(A) may be made available for the costs
of administering title Il, or any other pro-
gram for which the Chairperson of the Na-
tional Endowment for the Arts is respon-
sible, of which not more than $100,000 shall
be made available for the President’s Com-
mittee on the Arts and the Humanities, none
of which may be used to reimburse members
of the Committee for travel and related ex-
penses.

““(2) NATIONAL ENDOWMENT FOR THE HUMAN-
ITIES.—

““(A) PERCENTAGE BASED ON FUNDING UNDER
$150,000,000.—In a case in which the amount
appropriated for a fiscal year under sub-
section (b)(1)(A) is less than $150,000,000, not
more than 17 percent of the amount appro-
priated for a fiscal year under subsection
(b)(1)(A) may be made available for the costs
of administering title 111, or any other pro-
gram for which the Chairperson of the Na-
tional Endowment for the Humanities is re-
sponsible, of which not more than $100,000
shall be made available for the President’s
Committee on the Arts and the Humanities,
none of which may be used to reimburse
members of the Committee for travel and re-
lated expenses.
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““(B) PERCENTAGE BASED ON FUNDING OVER
$150,000,000.—In a case in which the amount
appropriated for a fiscal year under sub-
section (b)(1)(A) is $150,000,000 or greater, not
more than 12 percent of such amount may be
made available for the costs of administering
title 111, or any other program for which the
Chairperson of the National Endowment for
the Humanities is responsible, of which not
more than $100,000 shall be made available
for the President’s Committee on the Arts
and the Humanities, none of which may be
used to reimburse members of the Commit-
tee for travel and related expenses.

“TITLE II—NATIONAL ENDOWMENT FOR
THE ARTS

“SEC. 201. DEFINITIONS.

“In this title:

‘(1) DEVELOPING ARTS ORGANIZATION.—The
term ‘developing arts organization’ means a
local arts organization of high artistic prom-
ise that—

“(A) serves as an important source of local
arts programming in a community; and

‘“(B) has the potential to broaden public
access to the arts in rural and urban under-
served communities.

“(2) FINAL JUDGMENT.—The term ‘final
judgment’ means a judgment that is either—

“(A) not reviewed by any other court that
has authority to review such judgment; or

“(B) is not reviewable by any other court.

““(3) LocAL ARTS AGENCY.—The term ‘local
arts agency’ means a community organiza-
tion, or an agency of local government, that
primarily provides financial support, serv-
ices, or other programs for artists and arts
organizations, for the benefit of the commu-
nity as a whole.

““(4) OBSCENE; DETERMINED TO BE OBSCENE.—

““(A) OBSCENE.—The term ‘obscene’ means,
with respect to a project, production, or
workshop, that—

“(i) the average person, applying contem-
porary community standards, would find
that such project, production, or workshop,
when taken as a whole, appeals to the pruri-
ent interest;

““(ii) such project, production, or workshop
depicts or describes sexual conduct in a pa-
tently offensive way; and

‘(i) such project, production, or work-
shop, when taken as a whole, lacks serious
literary, artistic, political or scientific
value.

‘““(B) DETERMINED TO BE OBSCENE.—The
term ‘determined to be obscene’ means de-
termined, in a final judgment of a court of
record and of competent jurisdiction in the
United States, to be obscene.

““(5) PRODUCTION.—The term ‘production’
means any activity involving the execution
or rendition of the arts and meeting such
standards as may be approved by the Chair-
person of the Endowment.

““(6) PROJECT.—

“(A) IN GENERAL.—The term ‘project’
means a program organized to carry out the
objectives of this Act, including a program
to foster United States artistic creativity, to
commission a work of art, or to develop and
enhance the widest public access, knowledge,
and understanding of the arts, and includes,
where appropriate, rental or purchase of a fa-
cility, rental or purchase of land, and acqui-
sition of equipment.

““(B) RENOVATION OR CONSTRUCTION.—Such
term also includes—

““(i) the renovation of a facility if—

“(1) the amount of the expenditure of Fed-
eral funds for such purpose in the case of any
facility does not exceed $250,000; and

“(11) two-thirds of the members of the Na-
tional Council on the Arts (who are present
and voting) recommend a grant involving an
expenditure for such purpose; and
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““(ii) with respect to a grant under section
202(d), the construction of a facility, if—

““(1) such construction is for demonstration
purposes or under unusual circumstances in
which there is no other manner by which to
accomplish an artistic purpose; and

“(I1) two-thirds of the members of the Na-
tional Council on the Arts (who are present
and voting) recommend a grant involving an
expenditure for such purpose.

“(7) WORKsHOP.—The term ‘workshop’
means a program the primary purpose of
which is to encourage the artistic develop-
ment or enjoyment of amateur, student, or
other participants.

“SEC. 202. ESTABLISHMENT OF THE NATIONAL
ENDOWMENT FOR THE ARTS.

‘“(a) ESTABLISHMENT.—There is established
within the Foundation a National Endow-
ment for the Arts (referred to in this title as
the ‘Endowment’).

‘(b) CHAIRPERSON.—

““(1) APPOINTMENT.—The Endowment shall
be headed by a chairperson, to be known as
the Chairperson of the Endowment (referred
to in this title as the ‘Chairperson’), who
shall be appointed by the President, by and
with the advice and consent of the Senate.

“(2) TERM.—

““(A) IN GENERAL.—The term of office of the
Chairperson shall be 4 years, except that any
Chairperson appointed to fill a vacancy shall
serve for the remainder of the term for which
the predecessor of the Chairperson was ap-
pointed. Notwithstanding any other provi-
sion of this subparagraph, on the expiration
of the term of office of the Chairperson, the
Chairperson shall serve until the successor
to the Chairperson is appointed and has
qualified.

‘“(B) REAPPOINTMENT.—The Chairperson
shall be eligible for reappointment.

‘“(c) PARTNERSHIP GRANTS.—

““(1) PURPOSE.—The purpose of this sub-
section is to make grants to States and re-
gional groups to support arts activities, with
preference to arts education and projects
that reach rural and urban underserved com-
munities.

““(2) GRANTS TO STATES.—

“(A) AUTHORITY.—Using the funds reserved
under section 106(a)(1)(D), the Chairperson,
acting on the recommendation of the Na-
tional Council on the Arts, shall establish
and carry out a program of basic State
grants to assist States—

“(i)(1) in supporting projects, productions,
or workshops that meet the standard of ar-
tistic excellence and artistic merit and that
fulfill the purposes of this Act; and

““(I1) in developing projects, productions, or
workshops that will furnish programs, facili-
ties, and services in the arts to people and
communities in each of the States; and

““(ii) in carrying out activities that—

“(1) stimulate artistic activity and aware-
ness, and broaden public access to the arts,
in rural and urban underserved communities;

“(I1) enhance the artistic capabilities of
developing arts organizations through artis-
tic, programmatic, and staff development; or

“(111) provide technical assistance to devel-
oping arts organizations to improve manage-
rial and organizational skills, financial sys-
tems management, and long-range fiscal
planning.

‘“(B) APPLICATION.—INn order to receive a
grant under this paragraph for any fiscal
year, a State shall submit an application de-
scribed in section 203 for such grant at such
time and in such manner as shall be specified
by the Chairperson and accompany such ap-
plication with a State plan that the Chair-
person finds—

‘(i) designates or provides for the estab-
lishment of a State agency (referred to in
this section as the ‘State agency’) as the sole
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agency for the administration of the State
plan;

““(ii) provides that funds paid to the State
under this paragraph will be expended solely
on projects, productions, or workshops de-
scribed in subparagraph (A) and approved by
the State agency;

“(iii) provides that the State agency will
make such reports, in such manner and con-
taining such information, as the Chairperson
may from time to time require, including a
description of the progress made toward
achieving the objectives of the State plan;

““(iv) provides—

“(I) an assurance that the State agency
has held, after reasonable notice, public
meetings in the State to allow the public, in-
terested groups, and groups of artists to
present views and make recommendations
regarding the State plan; and

“(I1) a summary of such recommendations
and the response of the State agency to such
recommendations; and

““(v) contains—

“(1) for the most recent preceding year for
which information is available, a description
of the level of participation by artists, art-
ists’” organizations, and arts groups in
projects, productions, or workshops sup-
ported by funding from the State agency
under this paragraph, and a description of
the extent to which projects, productions, or
workshops supported by funding from the
State agency under this paragraph were
available to all people and communities in
the State, especially underserved commu-
nities; and

“(11) a description of projects, productions,
or workshops supported by funding from the
State agency under this paragraph that exist
or are being developed to address the avail-
ability of the arts to all people or commu-
nities described in subclause (1) or to secure
wider participation of artists and arts orga-
nizations described in subclause (I).

““(C) APPROVAL.—The Chairperson may not
approve an application described in subpara-
graph (B) unless the accompanying State
plan satisfies the requirements specified in
subparagraph (B).

‘(D) ALLOTMENTS.—

“(i) IN GENERAL.—Of the sums available to
carry out this paragraph for any fiscal year,
each State that has an application approved
by the Chairperson s